ARE OREGON'SALJSADEQUATELY COMPENSATED?

By David Marcus

The majority of Administrative Law Judges (ALJs) in this
state are employed by the Office of Administrative Hear-
ings (OAH). They handle awide variety of case types,
including cases that typically require hearings lasting only
an hour or less to cases requiring several days. Although
these ALJs arein severa different classifications (which
predate the establishment of the OAH), they share the
same salary range, with the exception of two positions.
That salary range begins at $3,529/mo. or $42,348 annu-
ally, and tops out at $4,921/mo. or $59,052 annually.
ALJs at the Bureau of Labor & Industries are paid at the
same scale.

By contrast, AL Js with the Public Utility Commission
(PUC) and the Workers Compensation Board (WCB) are
paid at asignificantly higher rate. ALJsadariesat the
WCB start at about $4,500/mo or $54,000 annually, and
top out at about $6,250/mo. or $75,000 annually. That is
more than a 25% difference in salary at the top of the
scale, and so it isho surprise that ALJs at the OAH have
sought and been appointed to WCB ALJ positions. PUC
AlLJsare paid at adlightly higher rate still.

This gap has not always been so wide. In thelate 1980's,
after a state classification review, the classifications that
have since been transferred into the OAH were upgraded
to the state's salary range 29, where they have remained to
thisday. The PUC and WCB ALJ positions, however,
were set at salary range 31 and 32 in the late 1980's, but
were further upgraded over the past 15 years and are pres-
ently set at salary range 34 and 35.

During the past 15 years as well, the gap between ALJ
salariesin Oregon and other states has grown signifi-
cantly, particularly with the growth of state central hear-
ing offices. Today, 26 states have a central office of hear-
ings of varying scope of responsibility (in all stateswith a
central panel, at least some case types are exempted and
heard by AL Js still attached to a specific agency; Ore-
gon's OAH has a broad scope of case types and agencies

it serves compared with other the central panel states,
and employs about two-thirds of all ALJsin Oregon).
The 2003 salary survey of central panel states shows
Oregon's average AL J salary to be the lowest of all
central panel states except Maine. Moreover, the av-
erage salary for an Oregon OAH ALJis more than
33% lower than the national average salary for ALJs
employed in acentral pandl. (I aso note that that
"average" salary is about the same as the top step for
Oregon's WCB ALJs).

A recent Bar Bulletin article lamented that the public
sector is having difficulty attracting competent attor-
neys, given the widening gap in salary expectations
in private practice. This hasimpacted the Depart-
ment of Justice as well as other areas of state and lo-
cal government. Indeed, Assistant Attorneys Generd
are paid at a comparable scaleto OAH ALJs, but
they also have the opportunity to become a Senior
Assistant Attorney Generd, usually after about eight
years, the salary range for which is $62,268 to
$87,720 annually. Supervising and Managing Attor-
neys earn significantly more.

In the Spring 2003 issue of Off the Record, Steve
Rissberger's (then an OAH ALJ but currently an ALJ
at the WCB) article about HB 2526, to lift the Hear-
ing Office Panel sunset and create a permanent Of-
fice of Administrative Hearings, was the front page
article. One feature of the bill wasto change thetitle
of Hearing Officer to Administrative Law Judge and
amend al relevant statutes accordingly. About that
provision, Rep. Lane Shetterly, the bill's sponsor,
said, "Changing the title of 'hearing officer' to
‘administrative law judge' will bring the Panel into
conformance with other similar positions already in
state government, such asin the Public Utility Com-
mission and Workers' Compensation appeas, as well
aswith federal agencies. Panel hearing officers per-

(Continued on page 2)




ALJ Compensation, continued

(Continued from page 1)

form the same function as the administrative |law judges
in these other state and federal agencies, so it makes
sense that they should share the sametitle.” (Emphasis

added).

HB 2526 passed handily and OAH ALJsare now all ti-
tled Administrative Law Judges. | submit that the same
realization about the work of OAH and other ALJsin
this state leads to the conclusion that it "makes sense that
they should share the same pay.” This principle was rec-
ognized by the NAALJ Compensation Committee in the
comments to its 2001 comprehensive survey of ALJ
salaries (which also showed Oregon's ALJs to be at the
low end nationally):

"All the positions surveyed, including the judges of the
judicial branch, perform comparable functions. They all
preside over tribunals deciding adjudicative controver-
sies where they make findings of fact and conclusions of
law. Despite the performance of comparable functions,
except for afew more progressive jurisdictions, substan-
tial discrepancies exist anong the compensations paid
administrative law judges within most state jurisdictions.
The ALJ Compensation Committee of the Nationa As-
sociation of Administrative Law Judges believes that

thereis no rational basisfor substantial disparity be-
tween the salaries paid to administrative law judges
within ajurisdiction. Generally, administrative law
judges should, within ajurisdiction, be uniformly
titled and commensurately classified and compen-
sated, whatever the type of casesthey

hear." (Emphasis added).

That Oregon's AL Js are not adequately compensated
appearsto be an inescapable conclusion. If Oregon,
and especially the OAH, isto recruit competent in-
dividuas to perform this important quasi-judicial
function and service to the people of Oregon, and if
competent judges are to be retained, rather than
leaving for better paying positions, measures must
be taken to improve ALJ compensation. The
NAALJ has, for many years, sought to enhance pro-
fessionalism and to increase recognition of the value
and importance of the work performed by ALJs,
which ismost evident in salary gains. The OAALJ
also supports all measuresto upgrade ALJ salaries
in this state and acknowledges the current efforts by
the two unions representing AL Js in contract nego-
tiations. A resolution on ALJcompensationison
the agenda for the February Board meeting.

News from National

By David Marcus

The National Association of Administrative Law Judges has announced its mid-year conference for
2005, which will be held in Savannah, Georgiafrom May 8-10. The site will be the waterfront Westin Re-
sort Hotel on Hutchinson Island, a short ferry ride from Savannah's Historic District and River Walk. The
Georgia affiliate is sponsoring the event and promises that you will "experience southern hospitality at its
finest." More detailed information can be obtained from Georgia affiliate president, Ana Kennedy, 404-
651-9643.

Plans are also underway for the Annual Meeting & Conference, which will be held in October in
Chicago. Dates and program content are not yet set, but more information will be available in the forth-
coming NAALJ newdletter, due later this month. If you are not on the NAALJ email notification list, check
the website to download the newsletter, www.naalj.org. The website is also a get resource for information
and numerous links helpful to anyone practicing or interested in administrative law. Aswith the OAALJ
website, we suggest that you bookmark the site and check in often.




The Board has approved offering
ascholarship to an ALJ member
of the Association to attend ana-
tional CLE program. The
amount of the scholarship was
not set as of the last Board meet-
ing, as the final accounting of
proceeds from the fall confer-
ence was not yet available. The
scholarship isintended to be
substantial enough to enable the
recipient to attend a program
with minimal expense out of
pocket. The Board will also af-
firmatively seek cooperation and
additional financial support from
the successful candidate's em-
ployer.

All Association membersin
good standing as of April 1,
2005 are eligible to apply. If

free lunch? Not us! The OAALJ
Board is offering a FREE LUNCH
to two lucky OAALJ members at
our monthly First Friday lunches.
Join us for good food, networking

meet at China Moon on SW Mac-

Street.

random, one from each location.

days each month!
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Who said thereis no such thing asa

and a chance to visit. In Portland, we

adam (formerly Mazzi’s). In Salem,
we meet at Newport Bay on Market

Two lucky winners will be chosen at

Hope to see you at noon on First Fri-
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you are not currently a member,
please note that new member
dues paid on or after March 1 are
credited through the next fiscal
year, which ends June 30, 2006.
All members as of April 1 will
receive notice of the scholarship
and an application form, which
must be returned by April 30 to
be considered. The Board will
make its selection at its May
meeting.

The scholarship may be used to
attend a program at the National
Judicia College, the NAALJ
Annual Conference in Chicago,
the annual conference of the Na-
tional Association of Hearing
Officials (NAHO), whichis
scheduled for October 16-19 in
Durham, NC, or any other na-

tional training program directly
related to administrative law or
the principle type of case heard
by the ALJ selected.

The Board has recognized the
importance of providing mean-
ingful training opportunities, as
well as the equally important op-
portunity to network with a vari-
ety of professionalsin our field
from all over the country. The
value of such experiences, to the
individual involved, and to Ore-
gon's administrative law system
cannot be measured, but is un-
guestionable. Thisisjust one of
the many benefits OAALJ pro-
vides to its members and we en-
courage al members to consider

applying.

Off the Record is Changing

In an effort to be more efficient and to reduce
costs, the OAALJ Board of Directors voted to publish
Off the Record electronically.

To ensure that you continue to receive your copy
of Off the Record, please send your email address to
Newsletter@OAALJ.org. We will also be posting the
newsletters on our website, www.OAALJ.org.

Thank you for your cooperation with this move to-
ward efficiency. We look forward to hearing from you
soon so that you do not miss any important news affect-
ing your profession and the OAALJ.




By Steven Demarest

Delivering Justice in Administrative
Decisionmaking in Oregon was the
title and theme for the 2004 confer-
ence co-sponsored by the OAALJ,
the Oregon State Bar Administrative
Law Section, and Willamette Univer-
sity College of Law. Over 115 par-
ticipants — including presenters, law
students, and paid attendees — came
together October 30, 2004 at Wil-
lamette University College of Law
for a day of learning designed for all
administrative law professionals, in-
cluding attorneys; administrative law
judges, hearing officers, and state,
county, and city administrators and
staff. About half of the attendees
were state agency staff, with a few
people from local government.

Keynote speaker Justice W. Michael
Gillette of the Oregon Supreme
Court led off the conference. He told
the audience of his experience host-
ing a group of Russian judges visit-
ing Oregon and hearing what they
said about their judicial system. He
drew upon thisto offer his reflections
on the administration of administra-
tive law in Oregon. He described the
importance of that administration for
delivering justice, praised the admin-
istrative law professionals for their
work, and called for continued excel-
lence.

The rest of the morning was spent
with two presentations to the general
conference. Norman Williams, Pro-
fessor of Law at Willamette Univer-
sity College of Law, and Judge Vir-
ginia Linder of the Oregon Court of
Appeals discussed developing trends
in administrative law. Professor Wil-
liams reviewed selected develop-
ments in federal administrative law
and Judge Linder addressed trends in
state administrative law. In the sec-
ond morning presentation, a panel of

ALJs from the Oregon Office of Ad-
ministrative Hearings and attorneys
in private practice presented views
from the bench and the bar on effec-
tive hearing processes and proce-
dures.

In the afternoon, attendees had
choices of topics in two sets of break-
out sessions. Current Evidence Is-
sues in Administrative Hearings,;
Recognizing Gender, Class, Racid
and Sexual Orientation Bias; Legida-
tive Preview and Update on Regula-
tory Streamlining; Top 10 Tips for
Better Writing; Resolving Contested
Cases Informally Without a Hearing;
and Prehearing Matters. Discovery,
Motion Practice, Declaratory Judg-
ment and ADA Issues were the ses-
sion topics. Presenters from the Of-
fice of Administrative Hearings, Ore-
gon Department of Justice, Legisa
tive Counsel Office, Oregon Depart-
ment of Consumer and Business Ser-
vices, academia, and private practice,
and Judge Darleen Ortega of the Ore-
gon Court of Appeds shared their
knowledge, discussed their experi-
ences, and provided the opportunity
for participants to engage themin dis-
cussion on their topics.

Conference attendees weren't limited
to hearing just the two sessions they
attended. All the breakout sessions
were recorded. In an innovation for
the 2004 conference, participants
could request a CD of the sessions.
These were mailed out after the con-
ference. This increased the number
of MCLE credits a participant could
obtain for the conference.

The conference presentations con-
cluded with another panel discussion
before and with the general confer-
ence. With the am of promoting

public confidence, panel members
and the audience discussed and some-
times debated the ethics, fairness, and
the appearance of fairness in the ad-
ministrative justice system.

Other firsts included in the 2004 con-
ference were an Administrative Law
Day and alaw student essay competi-
tion. Designed for law students, Ad-
ministrative Law Day was held Octo-
ber 29, 2004 at the Willamette Col-
lege of Law. Justice Rives Kistler of
the Oregon Supreme Court gave the
keynote address, and there was a
panel presentation on career opportu-
nities in administrative law. Over 60
students attended. The essay compe-
tition offered a $1,000 prize funded
through proceeds from the confer-
ence.

MCLE credits available for the con-
ference are 9.5 hours, including four
credits for recorded sessions not at-
tended but later reviewed. Credits
include 7.5 general, one ethics, and
one eliminating bias. Copies of the
full set of materials and an audio CD
for the full program are available for
$125 per set, making the MCLE cred-
its available for persons who did not
attend the conference. (Contact
Ipyle@willamette.edu or ddtmar-
cus@netzero.net. CD isin DSS for-
mat.)

After sharing with co-sponsors and
setting aside $1,000 for the student
essay competition, net proceeds for
the OAALJ were over $3,000, mak-
ing the conference a financia success
as well as an educational one. Thank
you co-sponsors.  Special kudos to
ALJ David Marcus, OAALJ board
member, for his work and leadership
in putting it al together and pulling it
off.
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By Andrea Sloan

It ismy pleasure to
introduce our readers
to Greg Naugle, re-
cently elected presi-
dent of the OAALJ
Board of Directors.

Greg joined the

OAALJBoardin
2004. Hejumped in with both feet, serving as
the Board vice president hisfirst year. Hisbig-
gest contribution in 2004 was the design and con-
struction of our new website. Check out his
handiwork at www.OAALJ.org — it looks great!
His plans for this year include producing and dis-
tributing an ALJ career satisfaction survey, con-
tinuing to enhance OAALJ s presence on the
Internet, and expanding membership benefits.

Greg recently started working asan ALJ
with the Workers Compensation Board. His
greatest professional challenge will be making
decisions that he knows will have an adverse
economic and emotional impact on the parties.
Before making this move, Greg worked for the
OAH for three and one-half years, arbitrating,
mediating and adjudicating Construction Con-
tractor Board claims.

Greg hails from Carbondale, Illinois. As
aboy, he loved rock hunting and comic books,
and enjoyed collecting and shooting off fire-
works. Greg earned Bachelor of Architecture
and Bachelor of Fine Arts degrees from Montana
State University. He earned his Juris Doctor de-
greein 1990 from Hamline University School of
Law. Before becoming an ALJ, Greg practiced
law in Minnesota and Oregon.

Gregismarried and is the proud father of
a 14 year-old young man. Helivesin Salem
with hisfamily and severa pets, including two

lazy cats, a hyperactive Labrador retriever, rabbit and
afish. Greg'sson isacompetitive swimmer, and
Greg spends alot of time with his son, traveling to
meets and practices.

In his spare time, Greg is the Webmaster for
the OAALJsite. Heaso lovesto listen to his
“custom mobile audio system” (aka“killer car ste-
reo”). Greg tinkers with computers, works on never-
ending home improvement projects, and likes to
watch movies. Greg aso has athrowing wheel and
makes ceramic pots. He likes reading science fiction
and traveling. He was once licensed to drive in the
British Virgin Islands, where driving on the left on
windy, mountainous roadsis achallenge! Hereis
something you might not suspect — Greg is a Dance
Dance Revolution (DDR) master! For those who
aren't familiar with DDR, it is an interactive dance
game for PlayStation 2 systems. To be successful at
DDR, you must be coordinated, have rhythm, stam-
inaand speed. The game isall the rage with teenag-
ers. Greg proudly points out that his athletic son has
only beaten him once! Rock on, Greg.

OAALJ
Board of Directors
2005

Gregory Naugle, President
Linda Lohr, Vice President
Steven Demarest, Treasurer
Alison Webster, Secretary

David Marcus
Steve Rissber ger
Andrea Sloan
L awrence Smith




2004 Bruce Black Award Presented to Janice Krem

In 2003, OAALJ estab-
lished the Bruce Black
Award in recognition of
the significant lifetime
contributions of ALJ
Black. Thefirst award
was presented to Bruce
posthumously, at the
2003 Annual Mesting,
and accepted by hiswife,
Ruth DelLong Black.

At the 2004 Annua Meeting, OAALJ presented the Bruce
Black award to Janice Krem, another individual who has
distinguished herself through long-term and enduring ser-
vice to Oregon's system of administrative justice. Janice
has been active in the Oregon administrative law arenafor
more than 20 years. She worked as an ALJ with the Ore-
gon Department of Revenue, and also served as the Chief
Administrative Law Judge for the Oregon Liguor Com-
mission. She has been in private practice since 1992,
zealously representing clients before state agencies,
boards and commissions.

What follows is just a brief description of Janice' s contri-
butions to administrative law in Oregon: As Chief ALJ
for the OLCC, Janice created and instituted many proc-
esses and procedures that are still in use today. For exam-
ple, long before the legislature created the Office of Ad-

OAALJ NEEDS YOUI!

We are currently accepting applications
from ALJsinterested in serving aterm on
the OAALJ Board of Directors. Thisisa
great opportunity to contribute to the en-
hancement of our profession!

The Board meets one evening each month.
If you areinterested in serving on the

OAALJ Board of Directors, please submit
your letter of interest to: Board@oaalj.org.

ministrative Hearings, Janice relocated OLCC' s Hearings Di-
vision to a separate location to improve the public’s apprecia
tion for the independence of the hearing staff. She also insti-
tuted ex parte provisions similar to those currently required
under the administrative rules. She created a more user-
friendly hearing process, and instituted an anonymous evalua-
tion system and peer-review system for ALJ orders.

Prior to the creation of the Office of Administrative Hearings
in 1999, Janice networked with central panelsin other states
with a view towards bringing a similar organization to Oregon.
After Oregon enacted a central hearings panel, Janice champi-
oned the house bills that made it permanent. In 2000, she
founded the Administrative Law Section of the Oregon State
Bar, aforum dedicated to improving the quality of administra-
tivelaw in Oregon. Sheisthe Chair of the Legislation and
Rules Committee of the Administrative Law Section. Janice
has written and edited numerous publications and desk books
on administrative law for the Oregon Law Institute and the
Oregon State Bar, and has also served on the Oregon Law In-
stitutes’ task force on judicial review.

In accepting the award, Janice praised the OAALJ and said
that she was proud of the contributions of all ALJs. We were
pleased to recognize Janice' s long-term dedication to the bet-
terment of Administrative Law in Oregon.

FALL 2004 CONFERENCE
AUDIO DISK AVAILABLE

If you weren't able to attend the October 30 conference,
"Delivering Justice in Administrative Decisionmaking in
Oregon," you missed atruly first-rate learning experience--
or at least the opportunity for personal interaction with the
speakers and other participants. Y ou can, however, still
get the benefit of the great presentations and written mate-
rials provided by the speakers, not to mention the 9.5 hours
of MCLE credits. A digita audio recording was made of
the entire conference and is now available in DSS format
onasingle CD, along with a copy of the materials binder.
DSSisahighly compressed audio format and free DSS
players are available for downloading from the Internet.
The cost for afull set of the materials and CD is $125.00
(if shipping is required) or $100.00 if you pick the package
up in Salem. For more information, or to place an order,
contact David Marcus at ddtmarcus@netzero.net or go to
the OAALJ website, www.oaalj.org.




OREGONASSOCIATION OFADMINISTRATIVE LAW JUDGES
P.O. BOX 3626
Salem, Oregon 97302-0626
e-mail: www.oaalj.org

Membership Application

Name:
(please print)
Mailing
Address:
street city state zip
Work phone: Home phone:

Theboard plansto offer our newdletter electronically. Please provide your preferred e-mail addressfor this purpose.

e-mail (work) e-mail (home)
Employing
Agency or Employer: Full Time: Part Time:
Business Address:
street city state zip

Areyou willing to serve on the board or a committee?

Issuesthat concern you:

Please make your check payableto the Oregon Association of Administrative Law Judgesin the amount of $65.00 and
send it to P.O. Box 3626, Salem Oregon 97302-0626. We appreciate your support.

Signature: Date:
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By Gregory Naugle
Welcome, | am excited about being elected this year’ s presi- org. To ensure privacy and statistical validity, all survey re-
dent. Beforel get into what we have planned for the up- sponses will be made in an “anonymity mode” which blocks
coming year, | want to thank Alison Webster and Peter the link between the email invitations sent and the responses
Rader for their great work aslast year’s respective president received, with anti-ballot stuffing measures in place to pre-
and treasurer. | want to also introduce our other officers for vent taking the survey more than once
thisyear, Linda Lohr isvice-president, Steve Demarest is
treasurer, and Alison Webster is secretary. Moving on to the website. If you haven't already done so, |
invite you to visit our updated site at http://www.oaalj.org.
The goals for OAALJ this year are to complete a compre- We have been experiencing tremendous traffic, with over
hensive ALJ career satisfaction survey, to increase our inter- 1,200 unique visitors for November, and over 1,300 unique
net presence, and to increase membership benefits and mem- visitors for December. To further increase our internet pres-
bers. ence, we plan on adding additional features and functionality,
including a guest book for user comments and a search func-
The most significant item on our agendaisthe ALJ career tion. If you have other suggestions on what you would like to
satisfaction survey. We will be inviting the Oregon ALJ see on the website, please email them to webmaster @oaalj.
community to participate in a survey to measure career satis- org.
faction and identify areas for professional development. In
addition to gathering participant background information, Last, but not least, we are expanding the scope of the ALJ
we will be asking questions regarding compensation and scholarship for thisyear. It will be awarded to a member in
benefits, management style and effectiveness, the work en- good standing (as of 4/1/05) to attend an out-of -state national
vironment, organizational culture, and career and profes- conference on administrative law or a course at the National
sional development. If there are other areas or specific Judicial College. Additional details will be available on the
guestions that you feel would be useful to include in the sur- website soon and in afuture notice. We will likely select a
vey, please email your suggestions to Board@oaalj.org. recipient at the May Board meeting.  With this change, the
reasons for joining, or renewing your current membership,
The survey will be conducted on-line and we are targeting a just became awhole lot better.
spring email distribution of survey invitationsto all ALJsin
dtate service. If you are an ALJworking on behalf of city/ Until next time, Greg

county/local or other interests, and would like to participate
in the survey, please forward your request to survey@oaal|.

LAW STUDENT WRITING PRIZE TO BE AWARDED THIS SPRING

The co-sponsors of last fall's administrative law conference launched a new law student writing competition, open to
all students at the Willamette University College of Law. OAALJand the OSB Administrative Law Section have co-
operated to offer a$750.00 first prize, a $250.00 second prize, and may award "honorable mention™ for other quality
submissions.

The program was announced at the Administrative Law Day progam, held the day before the fall conference, and at-
tended by over 60 students. Submissions must be at least 15 pages and no more than 35 pages, double-spaced, in-
cluding footnotes and bibliography. Papers must be on an administrative law topic involving "one or more issues
controlled by Oregon law or (aternatively) controlled by federal law but of direct relevance in Oregon." Papers must
be submitted by March 31, 2005, and should be mailed to: Student Writing Competition, OAALJ, PO Box 3626, Sa-
lem, OR, 97302-0626.

A joint review committee will select the winning submissions by April 30 and plans call for oral presentation of the
first prize winning paper at ajoint membership meeting of the Association and the Administrative Law Sectionin

May.
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